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DETAILED ACTION 
Claim Objections 

1 . Claims 5 and 12 are objected to because of the following informalities: The meaning of 
the term 'butene-1' is unclear because the difference between 'butene-1' and the term '1- 
butene,' in Claim 1, is unclear. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

3. Claims 1 - 2, 4 - 8, and 10 - 16 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Tanaka et al (U.S. Patent No. 5,700,091) in view of Benoit et al (U.S. Patent 
No. 4,747, 815) and Akao (U.S. Patent No. 5,017,429) and Lang et al (U.S. Patent No. 
5,091,241) and Akao et al (U.S. Patent No. 4,906,517). 

With regard to Claim 1, Tanaka et al disclose a bag (column 4, line 54) comprising a first 
film comprising a linear low density polyethylene ('27' in Figure 1; column 5, lines 14 - 16) and 
a second film comprising a biaxially oriented film comprising 70% nylon 6 ('26' in Figure 1; 
column 5, lines 16 - 20); the films comprise a base portion of the bag (column 5, lines 24 - 25) 
which is fused onto a bag body (column 4, lines 16 - 17) and therefore also comprise a bag body 
as each layer is a body within the bag; linear low density polyethylene is disclosed as a sealant 
material of the bag (column 5, lines 40 - 41) and the first film is therefore a sealant layer; the 
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nylon film covers the sealant layer and is an outer layer of the sealant film (the nylon film is on 
the opposite side of the linear low density polyethylene film from a snapping portion '16' shown 
in Figure 1; column 5, lines 28 - 32); with regard to the first film comprising more than 50% by 
weight linear low density polyethylene, Tanaka et al teach that the sealing material of the bag is 
either linear low density polyethylene or polypropylene (L-LDPE, PP; column 2, lines 13-15); 
Tanaka et al therefore discloses a film that comprises entirely linear low density polyethylene or 
comprises entirely polypropylene, and therefore discloses a film that comprises more than 50% 
by weight linear low density polyethylene; a third film is laminated on a portion of outer surfaces 
of the bag body (layer '25', laminated to the outside of the nylon film '26' as shown in Figure 1; 
column 5, lines 24 - 27) which comprises a polyethylene (linear low density polyethylene; 
column 5, lines 16 - 17); the bag therefore comprises the combination of the bag body and the 
third resin film; with regard to the claimed aspect of the nylon film being the film is biaxially 
drawn at a ratio of not less than 2.8 in the machine direction and transverse direction, the film is 

» 

biaxially drawn at a ratio of not less than 2.8 in the machine direction and transverse direction 
(column 5, lines 1 1 - 23); however, the method of stretching the film is given little patentable 
weight, because Tanaka et al disclose a biaxially oriented nylon film as discussed above; Tanaka 
et al fail to disclose a bag which is self- standing and linear low density polyethylene that 
comprises a copolymer of ethylene and 1 - butene and a third resin film that is uniaxially drawn. 

Benoit et al teaches that linear low density polyethylenes are copolymers of ethylene and 
another olefin (column 4, lines 21 - 30); the property of comprising copolymers of ethylene and 
all other olefins, including butene, is therefore disclosed by Tanaka et al. 
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Akao teach that a self - standing bag and a non - self standing bag are interchangeable as 
bags (column 13, lines 26 - 30) for the purpose of obtaining a bag that is heat sealed (column 13, 
lines 26 - 30). One of ordinary skill in the art would therefore have recognized the advantage of 
providing for the self- standing ability of Akao in Tanaka et al, which is a bag, depending on the 
desired sealability of the end product. 

Lang et al teaches a film (column 3, lines 65 - 66) for a bag (pouch; column 4, lines 21 - 
22) that is uniaxially drawn (oriented in the machine direction, by drawing at a draw ratio, 
therefore drawing along a single axis, therefore uniaxially drawn; column 3, lines 65 - 68) for 
the purpose of using a film having a minimum tear strength in the uniaxial direction (Elmendorf 
tear of at least 2 g/um in the machine direction; column 4, lines 30 - 31). One of ordinary skill 
in the art would therefore recognize the advantage of providing for the uniaxially drawn film of 
Lang et al in Tanaka et al, which is a bag comprising a film, depending on the desired tear 
strength in the uniaxial direction of the end product. 

Akao et al teach a splitting notch (notch for tearing; column 25, lines 34 - 38) in a bag 
(column 25, line 31) for the purpose of obtaining directional tearing (tearing in the longitudinal 
direction; column 25, lines 34 - 38). One of ordinary skill in the art would therefore have 
recognized the advantage of providing for the splitting notch of Akao et al through all of the 
films of Tanaka et al, therefore formed on the outside of the bag body, depending on the desired 
tearing direction of the end product. 

It therefore would have been obvious for one of ordinary skill in the art at the time 
Applicant's invention was made to have provided for self- standing ability in Tanaka et al in 
order to obtain a bag that is heat sealable as taught by Akao and to have provided for uniaxially 
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drawn film in Tanaka et al in order to obtain a bag having a minimum tear strength in the 
uniaxial direction as taught by Lang et al and to have provided for a splitting notch in Tanaka et 
al in order to obtain a bag having directional tearing as taught by Akao et al. 

Tanaka et al also fail to teach a first film having a thickness of 80 - 150 |im. However, 
Tanaka et al teach a sealant layer having a thickness of 40 jam (column 5, lines 14-15) and 
teach the selection of a thickness of the film that is extrudable (the film is a coextrusion film; 
column 5, lines 11-15). Therefore one of ordinary skill in the art would have recognized the 
utility of varying the thickness of the film to obtain a desired extrudability. Therefore, the 
extrudability would be readily determined through routine optimization of thickness by one 
having ordinary skill in the art depending on the desired end use of the product. 

It therefore would be obvious for one of ordinary skill in the art to vary the thickness in 
order to obtain a desired extrudability, since the extrudability would be readily determined 
through routine optimization by one having ordinary skill in the art depending on the desired end 
result as shown by Tanaka et al. 

With regard to Claim 2, a biaxially drawn polyethylene terephthalate film is laminated 
between the linear low density polyethylene film and outer layer disclosed by Tanaka et al 
(column 2, lines 24 - 30). 

With regard to Claims 4 and 10, the nylon film disclosed by Tanaka et al contains 55 to 
85% by weight nylon 6 and 15 to 45% by weight metaxylylene adipamide (column 3, lines 13 - 
20). 

With regard to Claim 5, Tanaka et al fail to disclose a first film that comprises linear low 
density polyethylene and low density polyethylene. 
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Benoit et al teach that it is interchangeable to use linear low density polyethylene, low 
density polyethylene, and a mixture of linear low density polyethylene and low density 
polyethylene (column 4, lines 21-29) for the purpose of obtaining a film that is usable at any 
thickness (column 4, lines 30 - 32). One of ordinary skill in the art would therefore recognize the 
advantage of providing for the mixture of linear low density polyethylene and low density 
polyethylene of Benoit et al in Tanaka et al, depending on the desired usability at any thickness 
of the end product. 

It therefore would have been obvious for one of ordinary skill in the art at the time 
Applicant's invention was made to have provided for a mixture of linear low density 
polyethylene and low density polyethylene in Tanaka et al in order to obtain a film that is usable 
at any thickness as taught by Benoit et al. 

With regard to Claim 6, as stated above, Tanaka et al disclose a bag body (column 4, 
lines 16-17), comprising a laminated film comprising a linear low density polyethylene film 
which is a sealant (column 5, lines 42 - 43) and a biaxially oriented nylon outer film (column 5, 
lines 35 - 40); the bag is made from two sheets of the film (two films having two layers, labeled 
' 14' in Figure 2; column 5, lines 1 1 - 15); by sealing the films using a seal bar (column 4, lines 
66 - 67) about a periphery thereof (the seal portion '39' covers the periphery of the bag, as 
shown in Figure 3; column 5, lines 33 - 35); the bag body is therefore sealed and comprises 
sheets of the laminated film sealed about a periphery thereof and having an open space 
therebetween forming an interior of the bag body, the sealant layer of one sheet being disposed 
inwardly and facing the sealant layer of the other sheet, the outer layers of the sheets facing 
outwardly to form outer surfaces of the bag body; the nylon film is a multilayer film (column 3, 
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lines 26 - 27), and first and second resin layer films, of nylon, are therefore laminated onto the 
opposing outer surfaces of the bag body and extending in all directions across the entirety of the 
bag body, so that a portion of the bag body is disposed therebetween; the split guide is therefore 
formed by the bag body, and the resin films combine with the portion of the bag body disposed 
therebetween to form a split guide extending across the bag body; the notch taught by Lang et al 
therefore extends in a direction transverse to the first direction, enabling tearing of the first and 
second resin films and the bag body across the first direction to open the bag body. However, the 
claimed aspect of the film extending in a direction transverse to the first direction, enabling 
tearing of the first and second resin films and the bag body across the first direction to open the 
bag body is directed to a functional use of the invention, rather than its structure, and is therefore 
given little patentable weight. 

With regard to Claim 7, the first and second resin films are laminated onto the sealed 
films, as discussed above, and are therefore parallel to each other and symmetric with respect to 
the bag body. 

With regard to Claim 8, Tanaka et al disclose that nylon and polypropylene are used 
interchangeably as materials of the biaxially oriented film (column 2, lines 24 - 27); the first and 
second resin films therefore comprise polypropylene. 

With regard to Claims 1 1 - 12, the linear low density polyethylene comprises a 
copolymer of ethylene and 1 - butene and comprises low density polyethylene as discussed 
above. 

With regard to Claims 13-14, Tanaka et al disclose first and second resin films having a 
width of 20 mm (column 5, line 27). Tanaka et al fail to disclose a sealant layer having a 
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thickness of 80 to 150 urn and first and second resin films having a thickness of 40 to 100 um. 
However, Tanaka et al teach first and second resin films having a thickness of 15 ^im (column 5, 
line 38) and teach the selection of a thickness of the film that is extrudable (the film is a 
coextrusion film; column 5, lines 11-15). Therefore one of ordinary skill in the art would have 
recognized the utility of varying the thickness of the film to obtain a desired extrudability. 
Therefore, the extrudability would be readily determined through routine optimization of 
thickness by one having ordinary skill in the art depending on the desired end use of the product. 

It therefore would be obvious for one of ordinary skill in the art to vary the thickness in 
order to obtain a desired extrudability, since the extrudability would be readily determined 
through routine optimization by one having ordinary skill in the art depending on the desired end 
result as shown by Tanaka et al. 

With regard to Claim 15, Tanaka et al disclose that nylon and polyethylene terephthalate 
are used interchangeably as materials of the biaxially oriented film (column 2, lines 24 - 27); the 
laminated film therefore comprises the sealant layer, the outer layer and a biaxially drawn 
polyethylene terephthalate layer, the outer layer being positioned between the polyethylene 
terephthalate layer and the sealant layer, outer surfaces of the terepthalate layer forming outer 
surfaces of the bag body. 

With regard to Claim 16, the first and second resin films are biaxially oriented as 
discussed above, and therefore comprise a crystalline area arrayed in the first direction; with 
regard to the claimed aspect of the crystalline area being obtained by uniaxially drawing of the 
first and second films, the structural limitations of the claims fall within the limitations of Tanaka 
et al as discussed above, because Tanaka et al disclose a crystalline area. The method of making 
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the crystalline area is given little patentable weight; with regard to the claimed aspect of the 
drawing of the resin films enabling tearing of the split guide in only the first direction, the 
claimed aspect is directed to a functional use of the invention, rather than a structural limitation, 
and is therefore given little patentable weight. ; 

4. Claims 3 and 9 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over Tanaka et 
al (U.S. Patent No. 5,700,091) in view of Benoit et al (U.S. Patent No. 4,747, 815) and Akao 
(U.S. Patent No. 5,017,429) and Lang et al (U.S. Patent No. 5,091,241) and Akao et al (U.S. 
Patent No. 4,906,517) and further in view of Ito et al (U.S. Patent No. 4,623,587). 

Tanaka et al, Benoit et al, Akao, Lang et al and Akao et al disclose a bag comprising two 

i 

laminated resin films as discussed above. With regard to Claims 3 and 9, Tanaka et al, Benoit et 
al,. Akao, Lang et al and Akao et al fail to disclose two films having a bonding strength of not 
less than 5 g/mm. 

i 

Ito et al teaches a bag (column 6, lines 3 - 10) comprising laminated films having a 
bonding strength of greater than 5 g/mm (1800 g/15 mm; column 9, lines 20 - 25) for the 
purpose of making a laminate which does not peel (column 9, lines 20 - 25). 

It therefore would have been obvious foij one of ordinary skill in the art at the time 
Applicant's invention was made to have provided for films having a bonding strength of not less 
than 5 g/mm in Tanaka et al, Benoit et al, Akao, Lang et al and Akao et al in order to make a 
laminate which does not peel as taught by Ito et al. 

i 

I 

. I 
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5. Any inquiry concerning this communication or earlier communications from the 

I 

examiner should be directed to Marc A Patterson whose telephone number is 571-272-1497. 
The examiner can normally be reached on Monday - Friday, 8:30 AM - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Harold Pyon can be reached on 571-272-1498. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

j 

applications is available through Private PAIR only. For more information about the PAIR 
I system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

\ 1 \ Marc A Patterson, PhD. 

Examiner 

j , j Art Unit 1772 
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